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THE SPANISH TKEATY CLAIMS. 

BY CEAMMOND KENNEDY. 



By article VII of the Treaty of Peace with Spain it was pro- 
vided that: 

" The United States and Spain mutually relinquish all claims for 
indemnity, national and individual, of every kind, of either Government, 
or of its citizens or subjects, against the other Government, that may have 
arisen since the beginning of the late insurrection in Cuba and prior to 
the exchange of ratifications of the present treaty, including all claims 
for indemnity for the cost of the War. 

"The United States will adjudicate and settle the claims of its citi- 
zens against Spain relinquished in this article." 

These individual claims of citizens of the United States "of 
every kind," which were thus relinquished as against Spain, and 
the adjudication and settlement of which were assumed by our 
Government, were described by the Secretary of State, Mr. Day, 
in his note of July 30th, 1898, to the Duke of Almodovar, Prime 
Minister of Spain, as " the claims of our citizens for injuries to 
their persons and property during the late insurrection in Cuba." 
In denning the conditions of peace, Mr. Day said that, to these 
individual claims, as well as to the losses and expenses of the 
United States incident to the war, the President could not be in- 
sensible, and that he must, therefore, require the cession to the 
United States, and the immediate evacuation by Spain, of the 
island of Porto Eico and other islands then under the sovereignty 
of Spain in the West Indies, and also the cession of an island 
in the Ladrones to be selected by the United States. He added: 

" On similar grounds the United States is entitled to occupy and will 
hold the city, bay and harbor of Manila, pending the conclusion of a 
treaty of peace which shall determine the control, disposition and gov- 
ernment of the Philippines." 1 

1 Treaty Papers, Doc. No. 62, Part 1, Sen., 55th Cong., 3rd Sess., p. 274. 
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By this the Duke of Almodovar understood, as he said in his 
reply of August 7th, 1898, to Mr. Day, that " the question at stake 
is no longer only the one which relates to the territory of Cuba, 
but also that the losses of American lives and fortunes incident 
to the war should in some manner be compensated." 

"They accept the proffered terms," said the Duke, speaking 
for the Spanish Government, "subject to the approval of the 
Cortes of the Kingdom, as required by their constitutional 
duties." 1 

The claims in question, as filed with the Commission, within 
the statutory limits, since its organization in April, 1901, amount 
in round figures to sixty million dollars. They include damages 
for personal injuries, such as illegal imprisonment, cruel treat- 
ment, and expulsion from the island, but are mainly for the de- 
struction by fire of the cane-fields, dwellings, docks, tramways, 
buildings and machinery used in the manufacture of sugar, for the 
enforced stoppage of grinding, and for the loss of cattle during the 
promiscuous devastation practised by both parties, and the "re- 
concentration " enforced by General Weyler. Some of the claims 
have been stated with moderation; but it is safe to say that the 
actual and direct damages will not aggregate more than one-half 
of the amount claimed. 

In all the negotiations at Paris which followed the Protocol of 
August 12th, 1898, these individual claims were invariably de- 
scribed in general terms, with never a suggestion that there was 
any difference, or that any distinction should ever be made, be- 
tween the injuries inflicted on our citizens by the Cuban insur- 
gents and those inflicted directly by the authorities or forces of 
Spain. In article IV of the treaty, as proposed by the Spanish 
Peace Commissioners, pending the negotiations at Paris, the stipu- 
lated cession of territory was declared to be made by Spain "as 
compensation for the losses and expenses occasioned the United 
States by the war, and for the claims of its citizens by reason of 
the injuries and damages they may have suffered in their persons 
and property during the last insurrection in Cuba." The purpose 
of this declaration, as expressed in the protocol, was " to leave on 
record the reason of the cession." 2 

1 Treaty Papers, Doc. No. 62, Part 1, Sen., 55th Cong., 3d Sess., pp. 

•Treaty Papers, Doe. No. 62, Part 1, Sen., 65th Cong., 3d Sess., pp. 
58, 92. vv 
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"It is quite certain," said the Spanish. Commissioners, after 
citing Mr. Day's note of July 30th, 1898, to the Duke of Almo- 
dovar, "that the American Commission will agree with the 
Spanish Commission in the advisability of preventing the United 
States from being shown in the treaty as acquiring gratuitously 
the said islands." 1 To this, the President of the American Com- 
mission replied that " the American Commissioners did not mean 
to be understood that it should not appear in some proper form 
in the treaty that the cession of Porto Kico and the other islands 
above referred to was on account of indemnity for the losses and 
injuries of American citizens " ; and that " this view had been ex- 
pressed in the note addressed to the Spanish Government con- 
taining the demand of the President of the United States, and 
the American Commissioners recognized the force and meaning 
of that demand." 2 

Those individual injuries and losses, for which the United 
States in this manner obtained compensation from Spain, were 
incidental to the conditions which had prevailed in Cuba, and for 
the existence of which the United States had held that Spain was 
responsible, and for the termination of which, when they could 
no longer be endured, the United States had made war against 
Spain and expelled her from the island. " The fire of the insur- 
rection," said the President in his special message of April 11th, 
1898, to Congress, "may flame or may smolder with varying 
seasons; but it has not been, and it is plain that it cannot be, 
extinguished by present methods." 8 

What those methods were he had made clear in an earlier part 
of his message, when he said: 

" The policy of devastation and concentration inaugurated by the Cap- 
tain-General's bando of October 21st, 1896, in the Province of Pinar del 
Rio, was thence extended to embrace all of the island to which the 
power of the Spanish arms was able to reach by occupation or by mili- 
tary operations. The peasantry, including all dwelling in the open agri- 
cultural interior, were driven into the garrison towns or isolated places 
held by the troops. 

" The raising and movement of provisions of all kinds were inter- 
dicted. The fields were laid waste, dwellings unroofed and fired, mills 
destroyed, and, in short, everything that could desolate the land and 

1 Treaty Papers, Doc. No. 62, Part 1, Sen., 55th Cong., 3d Sess., p. 92. 

'76., p. 95. 

* Richardson's " Presidents' Messages," Vol. X, p. 150. 
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render it unfit for human habitation or support was commanded by one 
or other of the contending parties and executed by all the powers at 
their disposal." 

Further 011 in the same message, the President said : 

" Beconcentration adopted avowedly as a war measure in order to cut 
off the resources of the insurgents, worked its predestined result. As I 
said in my message of last December, it was not civilized warfare; it 
was extermination. The only peace it could beget was that of the 
wilderness and the grave." 1 

Hence the President's conclusion: 

"The only hope of relief and repose from a condition which can no 

longer be endured is the enforced pacification of Cuba." 

And hence his appeal to Congress and to Christendom : 

" In the name of humanity, in the name of civilization, in behalf of 
endangered American interests which give us the right and the duty to 
speak and act, the war in Cuba must stop." 

Within a few days, Congress, acting on this message of the 
President, declared in the joint resolution of April 20th, 1898, 
that: 

" The abhorrent conditions which have existed for more than three 
years in the island of Cuba so near our own borders have shocked the 
moral sense of the people of the United States, have been a disgrace to 
Christian civilization . . . and cannot longer be endured, as has been 
set forth by the President of the United States in his message to Con- 
gress of April 11th, 1898, upon which the action of Congress was in- 
vited." 

Thereupon and "therefore" Congress resolved: 

"That it is the duty of the United States to demand, and the Gov- 
ernment of the United States does hereby demand, that the Government 
of Spain at once relinquish its authority and government in the island 
of Cuba, and withdraw its land and naval forces from Cuba and Cuban 
waters. 

" That the President of the United States be and he hereby is directed 
and empowered to use the entire land and naval forces of the United 
States, and to call into actual service of the United States the militia 
of the several States, to such extent as may be necessary to carry these 
resolutions into effect." 

Richardson's " Presidents' Messages," Vol. X, p. 141. 
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If this attack on the territory, independence and sovereignty 
of Spain was not justified by her misgovernment in Cuba, it was 
the most colossal, piratical and hypocritical outrage in 
history. 

Among the grounds and purposes of this war of intervention, 
as stated by the President in his same message to Congress, which 
Congress, as we have seen, adopted in express terms, and on which 
it acted so promptly and peremptorily, were the following : 

"First. In the cause of humanity, to put an end to the barbarities, 
bloodshed, starvation and horrible miseries now existing there, and which 
the parties to this conflict are either unwilling or unable to stop or 
mitigate. . . . 

" Second. We owe it to our citizens in Cuba to afford them that pro- 
tection and indemnity for life and property which no Government there 
can or will afford, and, to that end, to terminate the conditions that 
deprive them, of legal protection. 

" Third. The right to intervene may be justified by the yery serious 
injury to the commerce, trade and business of our people, and by the 
wanton destruction of property and devastation of the island." 

These, then, being the grounds and purposes of the war of 
intervention waged by the United States against Spain, it was 
natural and proper for the United States, when victorious, to de- 
mand indemnity, as it did, for the injuries and losses suffered 
by its citizens during the insurrection in Cuba, as one of the 
conditions of peace. They had been deprived (in the language of 
the President) of " legal protection," and their property had been 
wantonly destroyed. But the Commission which has been organ- 
ized' under an act of Congress to adjudicate and settle these 
claims of our citizens, in accordance with article VII of the 
Treaty of Peace, has virtually ignored the war of intervention, 
which is the central and phenomenal fact of the situation, and 
has put the great bulk of the claims in peril by deciding (as if 
Spain's responsibility were still an open question) that, under 
the law of nations, Spain was not liable for the acts of the insur- 
gents, and that concentration and devastation were legitimate 
war measures. The President of the Commission, the Hon. Wm. 
E. Chandler, criticises the late President McKinley for his official 
denunciations of Spanish methods in Cuba as illegitimate and 
barbarous. " The President," says Mr. Chandler, " had not then 
seen and probably did not anticipate the concentration and de- 



THE SPANISH TREATY CLAIMS. J91 

vastation by United States troops under General Bell in the 
Philippines." 1 

Mr. Chandler seems to have forgotten that Congress, in express 
terms, adopted President McKinley's message and based its war 
resolution of April 20th on the abhorrent conditions which had 
shocked the moral sense of our people and had been a disgrace to 
Christian civilization, " as set forth oy the President of the United 
States in his message to Congress of April 11th, 1898, upon which 
the action of Congress was invited." 

But what, in any view of the subject, has the conduct of the 
"United States in its insular possessions to do with its liability 
under article VII of the Treaty of Peace? Suppose that, in the 
course of General Bell's operations and those of "hell-roaring 
Jake," in the Philippines, the dwellings, and factories and cane- 
fields of non-combatant British subjects had been given to the 
flames by the combatants on both sides, and that their atrocities 
had been so shocking and the resulting anarchy so general that 
Great Britain had intervened by force of arms and driven the 
United States out of the islands (as the United States drove 
Spain out of Cuba), for the avowed purpose of putting an end 
to such barbarism and securing indemnity for its despoliated sub- 
jects; and suppose that, in making peace, Great Britain had ex- 
acted indemnity from the United States for such individual 
losses and injuries, and afterwards had refused to indemnify 
those very subjects of hers on the ground that, after all, the 
United States had only been doing what it had a legal right to 
do in the Philippines, and what Great Britain herself did shortly 
afterwards in South Africa, what would have been the verdict of 
the civilized world ? 

The causes that justify or excuse a war of intervention (and it 
is rarely that such an invasion of the sovereignty and independ- 
ence of a nation can be justified or excused) require the exaction 
of indemnity for its subjects or citizens by the intervening power, 

1 Opinions of the Commissioners, Document No. 25, Sen., 58th Cong., 
2d Sess., p. 101. 

The rest of this remarkable utterance is as follows: "Possibly if he 
had supposed that, in addition to arousing just national indignation, in 
order to bring on war with Spain for the liberation of Cuba, he was 
announcing a new principle of international law and making a finding 
of facts which should be conclusive and binding upon United States 
courts in all future time, he would have withheld or moderated the soul- 
stirring utterances with which he began a great war for the freedom and 
independence of a new nation." 
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if it is victorious, and if its citizens or subjects were injured by 
the causes for which it intervened. The United States had no 
moral right to intervene by force of arms in Cuba unless Spain's 
misgovernment had resulted in a state of anarchy, or -was pre- 
cipitating such a condition, and unless the sufferings of our citi- 
zens, in their persons or property, had become intolerable, or our 
national interests were otherwise materially injured or placed in 
jeopardy by the lawlessness prevailing in the island. Having, 
however, successfully waged a war of intervention and exacted 
indemnity for individual losses as one of the conditions of peace, 
it would be simply infamous for the United States to take the 
position that it is not liable for the indemnification of its citi- 
zens, because the grounds on which it intervened by force of arms 
were false or mistaken, and Spain was all the time within her 
rights in her insular domain. And yet this is substantially what 
three of the five Commissioners have decided. And they have so 
decided on what they suppose to be facts, of which they have 
taken "judicial notice." For they have not yet considered the 
evidence which has been taken in the various cases, — evidence 
which shows (although such proof is unnecessary) that the 
President and Congress were justified in holding Spain re- 
sponsible for the existence of the insurrection and for the 
injuries and losses of our citizens while it continued on 
the island. 

The Commissioners have taken " judicial notice " of a condition 
or matter of fact which is seriously disputed; " that the insurrec- 
tion which resulted in such intervention passed from the first 
beyond the control of Spain." 1 This is tantamount to a decision 
that the United States should have recognized the belligerency of 
the insurgents early in the insurrection, as the President 
of the Commission, when a United States Senator, so strenu- 
ously contended; or else that the United States was justified 

1 " That a domestic tribunal, such as the Commission, in its creation 
and constitution, can take judicial notice that an insurrection which con- 
tinued throughout several years of fluctuating fortunes, exclusively with- 
in foreign territory, which never attained success through its own efforts, 
where the insurrectionists were refused belligerent rights by both Govern- 
ments, was beyond control of the titular Government from the moment 
of its inception, throughout the length and breadth of the country, until 
a foreign Government steps in and stops the ' barbaric warfare,' is a 
principle without precedent in jurisprudence so far as I have been able 
to discover." — Commissioner Chambers's dissenting opinion, Doc. No. 25, 
Sen., 58th Cong., 2d Sess., p. 185. 
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in intervening because Spain had proved unable to govern the 
island. 1 

But Spain always contended that the insurgents were not 
entitled to be recognized as belligerents and that she could and 
would fulfil her international obligations and give full effect to 
articles VI and VII of her treaty of 1795 with the United 
States, and upon this contention and pledge, and for other reasons 
(one of which was the unwillingness of our government to release 
Spain from responsibility for the acts of the insurgents), the 
President refrained from recognizing the insurgents as belliger- 
ents, although it would have been the duty of the United States, 
when it appeared that Gomez and his followers were really beyond 
the power of Spain, either to have recognized them as belligerent 
and forced them to respect private American property in the 
island, or to have suppressed them as incendiaries and outlaws. 2 

The Commission has also taken judicial notice of the message 
of the Executive and the action of Congress upon it in April, 
1898, when the war of intervention was declared; but, instead of 
respecting this sovereign act of the nation, and acknowledging 

1 In President McKinley's opinion, as stated in his war message of 
April 11th, 1898, to Congress, the time had come, after years of wait- 
ing, to make good the warning which had been given to Spain by Presi- 
dent Cleveland in his annual message of December, 1896: 

" When the inability of Spain to deal successfully with the insurrection 
has become manifest, and it is demonstrated that her sovereignty is ex- 
tinct in Cuba for all purposes of its rightful existence, and when a hope- 
less struggle for its reestablishment has degenerated into a strife which 
means nothing more than the useless sacrifice of human life and the 
utter destruction of the very subject matter of the conflict, a situation 
will be presented in which our obligations to the sovereignty of Spain 
will be superseded by higher obligations, which we can hardly hesitate 
to recognize and discharge." — Richardson's " Presidents' Messages," Vol. 
X, p. 149. 

1 " If Spain was already released from liability for acts of the in- 
surgents by the magic of the ' beyond control ' doctrine, it was little less 
than solemn trifling for our Executive to allege, as a ground against 
eonceding recognition to the Cubans, that such action would release Spain 
from liability to our citizens for their acts." — Commissioner Maury's 
dissenting opinion, Doc. No. 25, Sen., 58th Cong., 2d Sess., p. 171. 

" The position of neutral governments towards insurgent forces is al- 
ways a delicate one. If they are not recognized as belligerents by the 
state against which they are arrayed, the state in question theoretically 
accepts responsibility for the consequence of their acts in respect of 
neutral states. A neutral state may be satisfied with this responsibility, 
or it may recognize the belligerent character of the insurgents. If it 
does not, however, do so, the insurgent forces cannot exercise rights of 
war against neutral property without exposing themselves to treatment 
as outlaws and pirates."— " Bncy. Brit.," Vol. XXXIII, lath ed., article 
on " War," by Professor Thomas Barclay, p. 751. 

vol. olxxx. — no. 579. 13 
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its conclusive authority and its legal effects, as law and public 
policy require, the majority of the Commission (three to two) 
have substantially held that the President was mistaken in the 
grounds on which he recommended intervention by force of arms, 
and that Congress also was mistaken in adopting the joint resolu- 
tion of April 20th, 1898, upon the allegations and for the pur- 
poses set forth in his message. The Supreme Court has often 
decided that political questions are not within its jurisdiction 
and that it is bound in such matters by the action of the proper 
branch of the Government, legislative or executive, whether that 
action be right or wrong; 1 but three out of five Commissioners 
(Messrs. Chandler, Diekema and Wood) have practically decided 
that, in this instance, the United States is not bound by the joint 
action of the President and Congress (which is tantamount to 
saying that it could not bind itself at all), and that it is not its 
duty to pay over to its injured citizens the indemnity it exacted 
from Spain expressly for their benefit; and this because it had 
no right to drive Spain out of Cuba on the ground that she was 
responsible for the conditions which prevailed in the island, and 
hence had no right to demand and obtain indemnity for the losses 
and injuries suffered by our citizens during the insurrection. This 
is to deny to an accomplished international transaction its appro- 
priate legal effects, and to pass judgment on a political act of the 
nation. 

To say that the United States, having released Spain from 
these claims and having herself assumed their adjudication and 
settlement in consideration of a cession of territory, stands in 
precisely the same position as Spain would have occupied if 
there had been no such war between the two countries, and if the 
claims had been referred to a mixed commission at the close of 
the insurrection, is to ignore the essential facts of the situation 
and make of no effect the things which have actually been done. 
For there was a war of intervention ; it was waged by the United 
States on the ground that Spain was responsible for the anarchy 
that prevailed in Cuba, and consequently for the injuries and 

'Foster v. Neilson, 2 Pet. 253, 307, 309; Cherokee Nation v. Georgia, 
5 Pet. 1, 21; United States v. Arrcdondo, 6 Pet. 691, 710-712; Garcia v. 
Lee, 12 Pet. 511, 517, 519; Williams v. Suffolk Ins. Co., 13 Pet 415, 420; 
Luther v. Borden, 7 How. 1, 55-57; United States v. Lynde, 11 Wall. 632, 
638; Phillips v. Payne, 92 U. S. 130. 132; Coffee v. Groover, 123 U. S. 1, 
25, 26; Jones v. United States, 137 U. S. 202, 212-214; In, re Cooper, 
143 U. S. 472, 503, 504; United States v. Texas, 143 U. S. 621, 638, 639. 
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losses suffered by citizens of the United States during the insur- 
rection on the island; and, accordingly, when Spain sued for 
peace, the United States exacted a cession of territory for the ex- 
press purpose of recouping these personal damages as well as the 
expenses' of the war. Those claims of our citizens (as already ob- 
served) were always described in these general terms in the diplo- 
matic correspondence, the President's messages and the peace 
protocols, and there never was from the beginning to the end of 
the negotiations at Paris, or in the instructions to the Commis- 
sioners who negotiated the Treaty of Peace, a word said by way of 
distinguishing the injuries and losses inflicted upon our citizens 
by the insurgents from those inflicted upon them by the Span- 
iards, 1 for the simple and all-sufficient reason that the war of 
intervention was undertaken and waged by the United States, and 
indemnity was exacted for those individual damages, on the 
ground that Spain, by her misgovernment of Cuba, was morally 
responsible for the conditions that had so long prevailed in the 
island, and for the consequent injuries which our national in- 
terests and our citizens resident in Cuba had been suffering. 

Whether the war of intervention was justified or not is im- 
material, so far as the duty of the United States to pay these 
claims of her citizens is concerned. It did intervene, and, in 
accordance with the avowed grounds and purposes of its interven- 
tion, and in the exercise of the conqueror's right, it exacted in- 
demnity for all those individual claims "of every kind," and 
agreed in the treaty to adjudicate and settle them. 2 Neither the 

1 " But before turning away from the proceedings at Paris, I must refer 
to the very significant language of our Commissioners in one of their 
elaborate replies, where they speak of the magnanimity of our Govern- 
ment in waiving the right to demand money and in being content with 
a cession of territory for the many millions spent, and ' the sufferings, 
privation and losses endured- by its people.' (Treaty Doc, p. 107.) In 
my judgment, this sweeping language would hardly have been employed 
if there had been any recognized limitation on the liability of Spain for 
the injuries and losses of our citizens in Cuba." — Commissioner Maury's 
dissenting opinion, Doc. No. 25, Sen., 58th Cong., 2d Sess., p. 162. 

2 " Indeed, this action of the Commission has a still more serious phase, 
for, if it was the exercise of a valid jurisdiction, it is binding on the 
United States, and might provoke Spain to complain of having been com- 
pelled to grant indemnity for what the United States now repudiates." — 
Commissioner Maury's dissenting opinion. 

The Republic of Cuba would now be liable to the United States for the 
injuries and losses inflicted on American citizens by the Cuban insur- 
gents during their struggle for independence, if the United States had 
not collected indemnity for such injuries and losses from Spain,, 
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fact of Spain's responsibility, nor the grounds on which the 
United States held her responsible and expelled her from Cuba, 
can be questioned by the Commission. 

"The judiciary is not that department of the government to 
which the assertion of its interests against foreign Powers is con- 
fided, and its duty commonly is to decide upon individual rights 
according to those principles which the political departments of 
the nation have established." 1 

" Conquest is undoubtedly the assertion of a right, but it is 
the right to conquer which results from a state of war. It is not 
the assertion of a previous right or title to the territories con- 
quered. Whether in doing so the belligerent is acting like a high- 
wayman depends upon the moral justification for the war, an in- 
quiry into which neither neutrals nor the courts of the belligerents 
can enter." 2 

The act of Congress "to carry into effect the stipulations of 
article VII of the treaty" 3 provides that the claims shall be 
adjudicated "according to the merits of the several cases, the 
principles of equity and of international law." "Equality is 
equity;" and it would have been most unequal and inequitable 
for our Government to have exacted indemnity for some of its 
citizens and left the others, whose property was destroyed by the 
insurgents, to bear so much more than their share of the cost of 
Cuban independence and our " war for humanity." And, if there 
is one thing better settled in the law of nations than another, it 
is that forcible intervention can be justified only on such grounds 
as President McKinley set forth in his message — (1) intolerable 
conditions from which the intervening power is suffering, either 
directly or in the persons of its citizens, and (2) responsibility 
for such conditions on the part of the sovereign against whom the 
war of intervention is waged. Of this responsibility the inter- 
vening power must necessarily be the judge, and the exercise of 
such judgment is the highest and most responsible act of sover- 
eignty within the power of the nation. The United States de- 
cided that Spain, by her broken promises to her subjects in Cuba, 
by her continued misgovernment of the island, and by the bar- 
barous methods she employed in attempting to suppress the insur- 

' Foster v. Neilson, 2 Pet. 253, 307. 

'Castillero v. United States, 2 BI. (67 U. S.) 1, 369. 

•31 Stats, at Large, 877. 
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rection which she herself had provoked, was responsible for the 
ensuing conditions in which the dwellings, the fields and the fac- 
tories of non-combatant, law-abiding citizens of the United States 
were given to the flames by both the contending parties. This 
decision, followed, as it was, by the forcible expulsion of Spain 
from Cuba and the exaction of indemnity by the United States 
for the injuries and losses so suffered by its citizens during the 
insurrection^ is binding on the Commission and on all concerned; 
and whether the United States was justified in thus intervening, 
or, in the language of the Supreme Court, was "acting like a 
highwayman, depends upon the moral justification for the war, 
an inquiry into which neither neutrals nor the courts of the 
belligerents can enter." 

For the Commission to say that the avowed reasons for which 
the United States intervened by force of arms, and expelled Spain 
from Cuba, and afterwards exacted indemnity for individual 
injuries and losses, were false or mistaken, that Spain was not re- 
sponsible for the insurrection, that devastation and "reeoncen- 
tration" as practised by General Weyler were legitimate war 
measures, and hence that the United States is not bound to keep 
the covenant of the treaty and adjudicate and settle these claims 
of her citizens in good faith, is for the creature to condemn and 
dishonor its creator and to defeat the purpose for which, and for 
which alone, it was brought into being. 

What can be done to prevent such a national injustice and dis- 
grace? Congress should grant an appeal to the Supreme Court 
of the United States, and thus secure such a judicial construction 
of article VII of the Treaty of Peace as its importance demands; 
or it should transfer the cases as they now stand to the Court of 
Claims, free from any decision or opinion of the Commission, and 
give the claimants and the country the benefit of the learning, ex- 
perience and impartiality of an established, competent and re- 
sponsible tribunal. 

Crammond Kennedy. . 



